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~ EXECUTIVE DEPARTMENT, 


THE STATE OF WEST VIRGINIA, 
Wheeling, February 19, 1868. 


"Gentlemen of the Senate 
and of the House of Delegates : 

I have just received from the Commissioners of the Covington and 

* Ohio Railroad, appointed on behalf of West Virginia by an act of the 

Legislature, passed February 26, 1867, a report of their proceedings 

since their appointment, which I herewith transmit for your informa- 


tion, 
A. I. BOREMAN. 
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REPORT. 


To His Excellency A. I. BoREMAN, 
Governor of; West Virginia, 


SIR: The undersigned, Commissioners of the Covington and Ohio 
Railroad, appointed on behalf of West Virginia by an act of the Legis- 
lature passed on the 26th day of February, 1867, beg leave to submit 
the following report ; 

Soon after our appointment, we gave special notice to the different 
parties that we had reason to believe had any desire to enter into a 
contract to build said Covington and Ohio Railroad, and after waiting 
until the 24th of May, 1867, and finding no applicants for the benefits 
of the charter to build said road, except the Virginia Central Railroad 
Company, your Commissioner, in conjunction with the Commissioners ap- 
pointed on behalf of the Commonwealth of Virginia, did, on that day, 
enter into a conditional contract with said Virginia Central Railroad 
Company to construct said road, upon the conditions set forth in said 
contract, and if said conditions were not complied with within six 
months from the date of said contract, the said Virginia Central Rail- 
road Company was to be released from said contract, if it desired to be 
released ; all of which will more fully appear by reference to said con- 
tract, a copy of which is herewith submitted, mdrked “A,” and made a ' 
part ef this report. 

At a convention of the friends of the road, held at the White Sulphur 
Springs on the 10th of July last, ib was agreed that an effort should be 
made to raise $5,000,000 of stock, the sum necessary to make the con- 
ditional contract with the Virginia Central Railroad Company, binding 
on its part, of which sum $2,500,000 should be raised i in West Virginia, 
and the like sum in Virginia, ` 

Under this arrangement there was subseribed in West Virginia, prior 
to the lst of November, 1867, by the county of Cabell, $300,000; by 
the county of Putnam, $300,000 ;-by the county of Kanawha; $500,000; 
by the county of Greenbrier, $250,000, and by the county of Fayette, 
$150,000; making all subscribed in West Virginia, prior to the Ist of 
November as aforesaid, the sum of $1,500,000; but for causes beyond 
the: control of the Virginia Central Railroad Company and its agents, a 
vote in several of the counties of West Virginia, as well as in Virginia, 
interested in the Coyington and Ohio Railroad, had- not been taken, and 
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some counties that had voted in West Virginia, failed by a few votes to 
give the three-fifths majority required by the act of the 26th of Febru- 
ary, 1867, which, with the vote of the city of Richmond for $2,000,000 
of said stock, having been set aside and a new election ordered, it be-' 
came evident to all parties concerned, that the $5,000,000 provided for 
in the conditional contract entered into on the 24th day of May, 1867, 
could not be raised within the six months named in said contract, of 
May 24th, 1867, and in order to secure an extention or a renewal of 
said contract, the President of the said Virginia Central Railroad 
called a meeting of the stockholders of said road, in pursuance of 
which the said stockholders assembled in the city of Richmond, on the 
29th day of November, 1867, and then and there adopted resolutions, 
instructing the directors of said company to enter into a new contract 
with the Commissioners of Virginia and West Virginia, for the con- 
struction of the Covington and Ohio Railroad, the’ work to be com- 
menced and completed in the time and manner provided in the char- 
ter; provided, that no portion of the work should be put under con- 
tract until $3,500,000 of stock, applicable to a continuous line to the 
Ohio river, shall be subscribed; which resolutions were submitted to 
the Commissioners of Virginia and West Virginia, assembled in joint 
commission at Richmond, Va., on the 80th day of November, 1867, 
which resolutions were then and there accepted by said joint commis- 
sion, and thereupon your Commissioners, in conjunction with the Com- 
missioners of Virginia, agreed with the President and Directors of said 
Virginia Central Railroad Company, to modify the conditional contract 
of the 24th day of May, 1867, so as to extend the term for the raising of 
the subscription of stock of $3,500,000,-until the first day of May next; 
which modified contract, embodying said resolutions, marked “B,” is 
also herewith submitted, and made part of this report. 

Your Commissioners would further state, that since entering into said 
modified contract, the city of Richmond has voted to subscribe 
$2,000,000 of said stock; the county of Fluvana, $50,000; and the 
county of Goochland, $50,000; which, with $50,000 by the county of 
Allegheny, making in all subscribed in Virginia, $2,150,000; which 
with the $1,500,000 subscribed by five counties in West Virginia, here- 
tofore referred to in this report, making in all $3,650,000 already sub- 
scribed. And as several counties in Virginia, as well as in West Vir- 
ginia, greatly interested in this improvement, are yet to vote upon the 
question, the subscription of stock will, in all probability, be increased 
to more than five millions of dollars before the first day of May, 1868. 
But in order to insure the vote of some of the counties of West Vir- 
ginia in favor of the subscription of stock, some additional legislation 
may be necessary during the present session of the Legislature of West 
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Virginia. It is the opinion of your Commissioners that under the 
present plan of raisimg subscription of stock, the necessary amount to 
insure the completion of the Covington and Ohio Railroad will, in a 
short time be raised, and that before the first of May next we expect to 
be able to close a positive contract with said Virginia Central Railroad 
Company to commence the work on the Covington and Ohio Railroad 
soon thereafter, and to complete the same within the time provided in 
the charter, and to hand over to said Virginia Central Railroad Com- 
pany the certificate of consolidation; after which time the Virginia 
Central Railroad and the Covington and Ohio Railroad will be known 
as the Chesapeake and Ohio Railroad, and that before the expiration of 
the time provided in said charter, this great'and long desired improve- 
ment will be completed to the Ohio river. 
All of which is Respectfully Submitted, 

JAMES BURLEY, 

Z. D. RAMSDELL, 

JOEL McPHERSON, 

JOHN S. CUNNINGHAM, 

Commissioners on behalf of West Virginia. 
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MEMORANDUM 


Of an Agreement to modify the Contract for the construction of the Rail- 
road from Covington to the Ohio River, made on the 24th day of May, 
1867. 


The parties to the said contract and to this modification thereof are : 

First, The Commissioners for the State of Virginia, under the follow- 
ing acts of the General Assembly, viz: 

1. “An Act to incorporate the Covington and Ohio Railroad Com- 
pany,” passed February 26, 1866. 

2. “An Act to provide for the completion of a line or lines of rail- 
road from the waters of the Chesapeake to the Ohio river,” passed 
March 1, 1867. 

Second, The Commissioners for the State of West Virginia, under the 
following acts of the Legislature, viz : 

1. “An Act to incorporate the Covington and Ohio Railroad Oom- 
pany,” passed March 1, 1866. 

2. “An Act to provide for the completion of a line or lines of rail- 
road from the waters of the Chesapeake to the Ohio river,” passed 
February 26, 1867. : 

Third, The Virginia Central Railroad Company. 

In view of the difficulties encountered by the Virginia Central Rail- 
road Company in obtaining subscriptions to the stock of the Company 
of the character and to the amount provided for in the said contract of 
May 24, 1867, the stockholders of the said Company, in general meeting 
assembled on the 29th day of November, 1867, adopted the following 
resolutions : i 

Resolved, That the Board of Directors be instructed to enter into a 
new contract with the Commissioners of Virginia and West Virginia 
for the construction of the Covington and Ohio Railroad, with the fol- 
lowing stipulations : 

1. The work to be commenced and completed in the time and manner: 
provided in the charter. . 

2. The Company to guarantee four per cent semi-annual dividends 
upon any stock which may be subscribed for the construction of said 
road after the completion of the road to the Ohio river, and in the 
meantime said stock shall be preferred in any dividends which shall be 
declared by the Company to an extent not exceeding four per cent 
semi-annually, 
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3. The:Company to borrow such sums of money, at a rate of inter- 
est not exceeding eight per cent per annum, as may be necessary, in - 
addition to the funds arising from stock subscriptions for the comple- 
tion-of said road, and to execute a lien on:its property and revenues to 
secure the payment of the principal and interest of such loans: Pro- 
vided, That no portion of the work on the Covington and Ohio Railroad 
shall be put under contract until three and a half millions of dollars of 
stock, applicable to a continuous line to the Ohio river, shall have been 
subscribed: Provided further, That subscriptions may be received to be 
applied to the construction of the work continuously from either end of 
the line. _ 

Resolved, The Company may guarantee the payment of principal and 
interest of bonds of cities and counties receivable in payment of sub- 
scription to stock. | e. 

Resolved, That the bonds of cities and counties at ninety cents in 
the dollar, and bearing eight per cent per annum interest, convertable 
- into preferred stock, be received in payment of subscriptions of stock. 

Resolved, That nothing contained in any contract made by this Com- 
pany.shall have the.effect.to deprive the present creditors of the Com- 
pany of their claims for. satisfaction out of the present property of the 
Company. And it shall be the duty of the President and Directors, 
before executing any further lien.on the present property of this Com- 
pany, to secure by mortgage any portion of the funded or floating debt, 
not heretofore so secured, that-cannot be promptly paid off in the ordi- 
nary administration of the-affairs of the Company. 


And the said resolutions having been submitted to the parties of the 
first and seeond part assembled in joint commission at Richmond, Va., 
on the 30th day of November, 1867, it was then and there agreed by 
and between the said parties of the first, second and third part, as 
follows: 

1. That the said resolutions of the stockholders be accepted and adopt- 
“ed as modifications of the said contract of May 24, 1867; which contract, 
except so far as the same is changed by the said resolutions, or by the 
provisions of this agreement, is to remain in full force. JN 

2. That the party of the third part be allowed until the'first day, of 
May, 1868, to obtain subscriptions to an amount not less than three 
millions five hundred thousand dollars to the stock provided for in the 
said original and modified contract. 

3. That as soon as subscriptions to that amount shall be obtained, the 
party of the third part shall give notice in writing of the fact to John 
B. Baldwin, chairman of the joint commission, who shall thereupon 
convene the joint commission to give the certificate required by law. 
When the said certificate is given, the contract shall be from that date 
final and complete; and within six months thereafter the said Company 
shall commence, and within six years complete the Chesapeake and Ohio 
Railroad, according to the charter. 
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4, If the said subscriptions are not obtained by the first day of May, 
1868, then the whole contract shall be at an end, unless renewed or 
extended by express agreement of the parties. 

5. It is distinetly understood and ageed that if the said party of the 
third part shall fail to make a substantial commencement of the work 
under this contract, within the time herein limited, the parties of the 
first and second part shall have the right to declare the contract ab- 
solutely abandoned and forfeited. 

In testimony whereof, the Commissioners of Virginia and West Vir- 
ginia, parties of the first and second part, have hereto set their hands 
and seals, and the said Virginia Central Railroad Company has caused 
the corporate seal of the Company to be afixed, with the signature of 
Edmund Fontaine, President of the said Company, this 30th day'of 
November, 1867. 


(Signed,) 

JOHN B. BALDWIN, Seal, 

{ Corporate seal of co Gro. W. BOLLING, Seal.. 
Company attached R. H. MAURY, Seal 
Wu. J. ROBERTSON, Seal. 

Commissioners for Virginia. 

‘James BURLEY, [ Sead. ] 

Z. D. RAMSDELL, Seal, 

E. FONTAINE, President JoEL MoPHERSON, Seal. 
Va. Central Railroad Co. JOHN S. CUNNINGHAM, [Seal. | 


Commissioners of West Virginia. 


DE 
ORIGINAL CONTRACT. | 
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Memorandum of a Contract for the Construction of the Railroad ‘from Cov- 
ington to the Ohio River. 


The following are the parties to the contract: 

First. John B. Baldwin, Geo. W. Bolling, Thomas S. Flournoy and R. H. Maury, 
Commissioners acting for the State of Virginia under the following acts of the 
a, Assembly, namely : 

. "An Act to incorporate the Covington and Ohio Railroad Company,” passed 

February 26, 1866., i 
i . “An Act to provide for the completion of a line or lines of railroad from the 
s» of the Chesapeake to the Ohio river,’’ passed March 1, 1867. 

Second. James Burley, Z. D. Ramsdell, Joel McPherson and John S. Cunning- 
ham, Commissioners acting for the State of West Virginia, under the following 
acts of the Legislature, viz: 

1. “An Act to incorporate the Covington and Ohio Railroad Company,” nani 
March 1, 1866. 

2. “An Act to provide for the completion of a line or lines of railroad from the 
waters of the Chesapeake to the Ohio river,” passed February 26, 1867. 

Third. The Virginia Central Railroad Company. 

The Virginia Central Railroad Company has contracted with the said Commis- 
sioners for the construction of the railroad from Covington to the Ohio river upon 
the terms and according to the provisions of the acts hereinbefore recited, subject 
only to the following conditions and stipulations, which shall be binding only so 
far as not inconsistent with the said acts, viz: 

Ist. That if the amount of money required to put the road in operation from 
Covington to steamboat navigation on the Kanawha river, with the necessary 
buildings and equipments, not less than five millions of dollars be not raised 
within*six months from the date of the contract, by subscriptions of stock which 
the Board of Directors believe are available, and they are willing to receive as 
cash, then and in that case, this company shall be relieved from the contract, if 
they desire it. 

2nd. The party of he third part shall, on or before the 1st day of December, 
1867, file with the Board of Public Works of Virginia, and of West Virginia, a 
statement in writing, showing the amount of stock raised under this agreement 
and accepted by the company ;. and also declaring whether it is the desire of the 
company to be released from this contract, as provided in the preceding section. 
The failure to file such a statement shall, at the option of the parties of the first 
and second part, be taken and treated as an abandonment and annulment of this 
contract. ` 

8rd. If the said company shall file such-a statement, and express a purpose to 
continue the contract with a subscription of stock, less than three millions of dol- 
lars, it shall be at the option of the parties of the first and second part to refuse to 
allow such continuance, and to vacate and annul the contract. Such determination 
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of the parties of the first and second part to be communicated in writing to the 
party of the third part, on or before the 1st day of January, 1868, under this or 
the preceding section. 

4th. The company will guarantee to those stockholders who furnish the funds to 
construct and equip the road to steamboat navigation on the Kanawha, and on any 
such additional stock thereafter:subscribed, four per centum semi-annually as-pre- 
ferred dividend on all the stock fully paid, after the road is completed to the Ohio 
river. 

5th. That all the nett revenues derived from working the road west of Covington 
before it is finished to the Ohio river, shall be appropriated to that object. 

6th. No part of the earnings accruing east of Covington shall be diverted from 
the use and:benefit- of the present stockholders and their successors, until: the road 
is completed-to the Ohio river. 

Tth. The proceeds of all stock or other subscriptions hereafter received, shall be 
applied exclusively to the construction and equipment of the road west of Coving- 
ton, until it shall be completed to the Ohio river, unless otherwise provided in the 
subscription. 

8th. No loan shall be made pledging the property of the company east of Cov- 
ington for the completion or equipment. of the road west of Covington, until -it 
shall have been:completed and properly equipped to steamboat navigation.on the 
Kanawha river. i 

9th. If from.any cause the work done west of Covington be forfeited, parties 
who become stockholders for the completion of that part of the road, thereby for- 
feit their stock; and they.shall'have no-interest or voiee'in the management of. the 
road east of Covington after such forfeiture. 

10th. No sale of the stock now owned by the'State of Virginia in the Virginia: 
Central. Railroad Company, -or of. any-claims held by.the State against the com- 
pany, shall be made to any other person than the Chesapeake and Ohio Railroad 
Company before the first. day of December, 1867. 

lith. The.times named and limited in the preceding section, and in tho second 
and third sections, shall be deemed to be'of the essence of this contract. And in 
case of failure on the.part of the parties of the first and: second part to. notify. their 
option under the second and third: sections, such failure shall, im any case, be con- 
strued in:favor of the.continuance. of. the contract. 

In testimony whereof, the said Commissioners of Virginia:and West Virgidia, 
parties of the first' and second part, have hereto set their' hands and seals, and the 
said Virginia Central Railroad Company has. caused the' corporate seal of the com- 
pany to be affixed, with the signature of EDMUND FONTAINE, President of the said 
company, this:24th- day: of May, 1867. . 


(Signed,) 

JOHN B. BALDWIN, [sean] 

GEO. W. BOLLING, [SEAL] 

THOS. S. FLOURNOY, [SEAL. | 

„R.H. MAURY, | [SEaL. | 

JAMES BURLEY, . [SEAL.] 

Z. D. RAMSDELL, E 

JOHN S CUNNINGMHM, [seat. | 

JOEL 'McPHERSON, [SEAL. | 

{ Corporate Seal of the) E. FONTAINE, Prest. Va. Central 

Company attached Railroad 2 Company. 


